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SCHEDULE “C” TO AGREEMENT OF PURCHASE AND SALE 

TERMS OF OCCUPANCY 

 
1. The transfer of title to the Unit shall take place on the Title Transfer Date upon which date, unless otherwise expressly 

provided for hereunder, the term of this Occupancy Licence shall be terminated. 
 

2. The Purchaser shall pay or have paid to the Vendor, on or before the Occupancy Date, by certified cheque drawn on a 
Canadian chartered bank or bank draft or wire transfer the amount set forth in paragraph 1(b) of this Agreement without 
adjustment. Upon payment of such amount on the Occupancy Date, the Vendor grants to the Purchaser a licence to 
occupy the Unit from the Occupancy Date. 
 

3. The Purchaser shall pay to the Vendor the Occupancy Fee calculated as follows: 
 

a. the amount of interest payable in respect of the unpaid balance of the Purchase Price at the prescribed rate; 
 

b. an amount reasonably estimated by the Vendor on a monthly basis for municipal realty taxes attributable by the 
Vendor to the Unit; and  

 
c. the projected monthly common expense contribution for the Unit; 

 
4. s an occupancy charge on the first day of each month in advance during Interim Occupancy, no part of which shall be 

credited as payments on account of the Purchase Price, but which payments shall be a charge for occupancy only. If the 
Occupancy Date is not the first day of the month, the Purchaser shall pay on the Occupancy Date a pro rata amount for 
the balance of the month by certified funds. The Purchaser shall deliver to the Vendor on or before the Occupancy Date 
a series of post-dated cheques as required by the Vendor for payment of the estimated monthly Occupancy Fee. The 
Occupancy Fee may be recalculated by the Vendor, from time to time based on revised estimates of the items which may 
be lawfully taken into account in the calculation thereof and the Purchaser shall pay to the Vendor such revised Occupancy 
Fee following notice from the Vendor. With respect to taxes, the Purchaser agrees that the amount estimated by the 
Vendor on account of municipal realty taxes attributed to the Unit shall be subject to recalculation based upon the real 
property tax assessment or reassessment of the Units and/or Condominium, issued by the municipality after the Title 
Transfer Date and the municipal tax mill rate in effect as at the date such assessment or reassessment is issued. The 
Occupancy Fee shall thereupon be recalculated by the Vendor and any amount owing by one party to the other shall be 
paid upon demand. 

 
5. The Purchaser shall be allowed to remain in occupancy of the Unit during Interim Occupancy provided the terms of this 

Occupancy Licence and the Agreement have been observed and performed by the Purchaser. In the event the Purchaser 
breaches the terms of occupancy the Vendor in its sole discretion and without limitation of any other rights or remedies 
provided for in this Agreement or at law may terminate this Agreement and revoke the Occupancy Licence whereupon the 
Purchaser shall be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may take whatever 
steps it deems necessary to obtain vacant possession and the Purchaser shall reimburse the Vendor for all costs it may 
incur. 

 
6. At or prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the Vendor 

any documents, directions, acknowledgments, assumption agreements or any and all other documents required by the 
Vendor pursuant to this Agreement, including but not limited to a Condominium tenant’s insurance policy (which must 
include third party liability and flood damage) satisfactory to the Vendor, in the same manner as if the closing of the 
transaction was taking place at that time. 

 
7. The Purchaser shall pay the monthly Occupancy Fee during Interim Occupancy and the Vendor shall destroy all unused 

post-dated Occupancy Fee cheques on or shortly after the Title Transfer Date. 
 

8. The Purchaser agrees to maintain the Unit in a clean and sanitary condition and not to make any alterations, improvements 
or additions thereto without the prior written approval of the Vendor which may be unreasonably withheld. The Purchaser 
shall be responsible for all utility, telephone expenses, cable television service, or other charges and expenses billed directly 
to the occupant of the Unit by the supplier of such services and not the responsibility of the Corporation under the 
Condominium Documents. 

 
9. The Purchaser’s occupancy of the Unit shall be governed by the provisions of the Condominium Documents and the 

provisions of this Agreement. The Unit may only be occupied and used in accordance with the Condominium Documents 
and for no other purpose. 

 
10. The Vendor covenants to proceed with all due diligence and dispatch to register the Creating Documents. If the Vendor 

for any reason whatsoever is unable to register the Creating Documents and therefore is unable to deliver a registrable 
Transfer/Deed to the Purchaser within thirty-six (36) months after the Occupancy Date, the Purchaser or Vendor shall have 
the right after such thirty-six (36) month period to give sixty (60) days written notice to the other, of an intention to terminate 
the Occupancy Licence and this Agreement. If the Vendor and Purchaser consent to termination, the Purchaser shall give 
up vacant possession and pay the Occupancy Fee to such date, after which this Agreement and Occupancy Licence shall 
be terminated and all moneys paid to the Vendor on account of the Purchase Price shall be returned to the Purchaser 
together with interest required by the Act, subject however, to any repair and redecorating expenses of the Vendor necessary 
to restore the Unit to its original state of occupancy, reasonable wear and tear excepted. The Purchaser and Vendor each 
agree to provide a release of this Agreement in the Vendor’s standard form. If the Vendor and Purchaser do not consent 
to termination, the provisions of subsection 79(3) of the Act may be invoked by the Vendor. 

 
11. The Vendor and the Purchaser covenant and agree, notwithstanding the taking of possession, that all terms hereunder 

continue to be binding upon them and that the Vendor may enforce the provisions of the Occupancy Licence separate and 
apart from the purchase and sale provisions of this Agreement. 

 
12. The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium including all aspects of a 

standard unit only and not on any improvements or betterments made by or on behalf of the Purchaser. It is the 
responsibility of the Purchaser, after the Occupancy Date to insure the improvements or betterments to the Unit and to 
replace and/or repair same if they are removed, injured or destroyed. The Vendor is not liable for the Purchaser’s loss 
occasioned by fire, theft or other casualty, unless caused by the Vendor’s willful conduct. 

 
13. The Purchaser agrees to indemnify the Vendor for all losses, costs and expenses incurred as a result of the Purchaser’s 

neglect, damage or use of the Unit or the Condominium, or by reason of injury to any person or property in or upon the 
Unit or the Condominium resulting from the negligence of the Purchaser, members of his immediate family, servants, 
agents, invitees, tenants, contractors and licensees. The Purchaser agrees that should the Vendor elect to repair or 
redecorate all or any part of the Unit or the Condominium as a result of the Purchaser’s neglect, damage or use of the 
Unit or Condominium, he will immediately reimburse the Vendor for the cost of doing same, the determination of need for 
such repairs or redecoration shall be at the discretion of the Vendor, and such costs may be added to the Purchase Price. 
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14. In accordance with subsections 80(6)(d) and (e) of the Act, subject to strict compliance by the Purchaser with the 
requirements of occupancy set forth in this Agreement, the Purchaser shall not have the right to assign, sublet or in any 
other manner dispose of the Occupancy Licence during Interim Occupancy without the prior written consent of the Vendor 
which consent may be arbitrarily withheld. The Purchaser acknowledges that an administrative fee will be payable to the 
Vendor each time the Purchaser wishes to assign, sublet or dispose of the Occupancy License during Interim Occupancy. 

 
15. The Purchaser shall be responsible for all damage to the Property, the Unit, and to the common elements, caused by the 

Purchaser (or by any member of the Purchaser’s family residing within the Unit), or by any agents, servants, workmen, 
invitees and/or licensees of the Purchaser. The Purchaser shall reimburse the Vendor for the cost of repairs in respect of 
any such damage, and shall indemnify and save the Vendor harmless from and against all costs, damages, and liabilities 
suffered or incurred by the Vendor in having to restore the Property and the Unit (including any impacted common 
elements) to the condition existing before the possession of the Property was granted to the Purchaser. 

 
16. The provisions set forth in this Agreement, unless otherwise expressly modified by the terms of the Occupancy Licence, 

shall be deemed to form an integral part of the Occupancy Licence. In the event the Vendor elects to terminate the 
Occupancy Licence pursuant to this Agreement following substantial damage to the Unit and/or the Condominium, the 
Occupancy Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the 
Condominium can be repaired within a reasonable time following damages as determined by the Vendor (but not, in any 
event, to exceed one hundred and eighty (180) days) and the Unit is, during such period of repairs uninhabitable, the 
Vendor shall proceed to carry out the necessary repairs to the Unit and/or the Condominium with all due dispatch and the 
Occupancy Fee shall abate during the period when the Unit remains uninhabitable; otherwise, the Purchaser shall vacate 
the Unit and deliver up vacant possession to the Vendor and all moneys (excluding the Occupancy Fee paid to the Vendor) 
shall be returned to the Purchaser. It is understood and agreed that the proceeds of all insurance policies held by the 
Vendor are for the benefit of the Vendor alone. 
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