
 
 

SCHEDULE X 
 
 

1. (a) The Vendor will construct (if not already constructed) and complete upon the property a dwelling of the type 
hereinbefore indicated.  The dwelling shall be deemed to be completed when all interior work has been substantially 
completed as determined by the Vendor, and the Purchaser agrees to close this transaction on the Closing Date, 
provided the Municipality has approved the dwelling for occupancy and the Vendor has provided the evidence required 
by the Tarion Addendum annexed hereto (the “Addendum”), without holdback of any part of the purchase price and the 
Vendor shall complete any outstanding details of construction required by this Agreement within a reasonable time 
thereafter having regard to weather conditions and the availability of supplies or tradesmen.  The Vendor has the right 
to extend the Closing Date in accordance with the Addendum.  The Purchaser hereby agrees, provided that there are 
no liens under the Construction Lien Act (the “CLA”) registered on title to the property on the Closing Date, to accept 
the Vendor's covenant of indemnity regarding lien claims which are the responsibility of the Vendor, its trades and/or 
suppliers, in full satisfaction of the Purchaser's rights under the CLA, and will not claim any lien holdback on Closing (as 
defined in the Addendum).  If there are any such liens registered against title to the property on the Closing Date, then, 
in such event, the Purchaser shall accept the Vendor’s undertaking to obtain and register, within a reasonable time 
after Closing, a discharge of any such liens and/or an order vacating any certificates of action registered in connection 
therewith, on title to the property, arising from the Vendor’s work and to close on the Closing Date without holdback of 
any part of the purchase price. Subject to the requirements of the Tarion Warranty Corporation (“Tarion”), if the said 
dwelling type cannot be sited or built on the property in accordance with the requirements of the Municipality,  subject 
to the right of the Vendor to make such changes to the dwelling type as hereinafter set out, this Agreement of Purchase 
and Sale shall be deemed to be frustrated and the Purchaser shall be entitled to a refund of all monies paid, without 
interest, but in no event shall the Vendor or the Real Estate Broker or any of its agents be liable for any damages or 
costs whatsoever. 

 
  As may be required by the Municipality,  the Purchaser agrees to sign and deliver to the Vendor any documents or 

acknowledgements  with respect to any Committee of Adjustment application or decision made by the Vendor with 
respect to the property or dwelling constructed or to be constructed thereon.  Should the Purchaser fail to sign and 
deliver to the Vendor such document or acknowledgement within the 5 days of receipt of same from the Vendor, then 
the Purchaser shall be deemed to be in default of this Agreement and the terms of Section 9 herein shall apply, or in 
the alternative, at the option of the Vendor, the Vendor may sign such acknowledgement or direction on behalf of the 
Purchaser and the Purchaser irrevocably appoints the Vendor as its Power of Attorney to sign same. 

 
 

(b) The Purchaser acknowledges that a Homeowner Information Package (the “Package”) is available from  Tarion and the 
Vendor will deliver one to the Purchaser at or before the Pre-Delivery Inspection (“PDI”) required under the provisions 
of Tarion.  The Purchaser (or the Purchaser’s designate) agrees to execute and provide to the Vendor the Confirmation 
of Receipt (“Receipt”) of the Package, in the form required by Tarion, forthwith upon receipt of the Package.  The 
Purchaser (or the Purchaser’s designate) will meet at the subject dwelling unit on or before the Closing Date to conduct 
the PDI.  The Purchaser shall not be entitled to examine the dwelling except when accompanied by a representative of 
the Vendor.  The Purchaser agrees to comply with all regulations under the Occupational Health & Safety Act, including 
the wearing of head and foot protection and such other safety apparel as designated by the Vendor and the Purchaser 
agrees to indemnify the Vendor against any fines incurred as a result of non-compliance with these provisions by the 
Purchaser.  The Purchaser (or the Purchaser’s designate) is to arrange the PDI with a representative of the Vendor 
and is to give the representative of the Vendor at least three (3) days' prior notice of the PDI, which shall be conducted 
at a mutually convenient time prior to the Closing Date.  During the PDI, the Purchaser (or the Purchaser’s designate) 
and the Vendor agree to list any incomplete, damaged or deficient items with respect to the dwelling unit on the PDI 
Form (the “Form”) required by or approved by Tarion.  In addition, the Purchaser (or the Purchaser’s designate) shall 
execute all other forms prescribed from time to time by, and required to be completed pursuant to the requirements of 
Tarion, including any Certificate of Completion and Possession (the “CCP”).  The Purchaser agrees that such items as 
are included in the Form represent the balance of work to be completed by the Vendor with respect to the dwelling unit 
and the Purchaser agrees that no further request for completion of items may be maintained by the Purchaser, save 
and except in accordance with Tarion, and this shall serve as a good and sufficient release of the Vendor in that 
regard.  Except for the PDI, the Purchaser agrees that prior to the Closing Date, the Purchaser, their agents or 
representatives will not, in any circumstances enter onto the property and the dwelling except at the request of the 
Vendor and accompanied by a representative of the Vendor and any entry other than as aforesaid shall be deemed to 
be a trespass and a breach of this Agreement and  the Vendor shall be entitled to exercise any rights that it may have 
pursuant to this Agreement or at law as a result of same.  In the event the Purchaser sends a designate to conduct the 
PDI in the Purchaser’s place, the Purchaser shall first provide the Vendor with the Appointment of Designate for PDI in 
the form prescribed by Tarion, prior to the PDI, failing which the Purchaser shall be required to attend personally.  In 
the event that the Purchaser appoints such designate, the Purchaser acknowledges and agrees that the Purchaser 
shall be bound by all of the documentation executed by the designate to the same degree and with the same force and 
effect as if executed by the Purchaser directly.  The Purchaser further agrees that the Vendor shall have the right to 
enter upon the property and dwelling after completion of the transaction in order to complete such items as are 
included in the Form.  The Vendor shall complete such items as are contained in the Form within a reasonable time 
after closing, subject to weather conditions and the availability of supplies and trades.  The warranties given under the 
Ontario New Home Warranties Plan Act, as amended, replace any warranties at law or otherwise.  The Purchaser 
agrees that in no event shall the Purchaser be entitled to obtain possession of the dwelling unit until and unless the 
Purchaser (or the Purchaser’s designate) has executed the Receipt, Form and CCP, together with any other 
documents required under Tarion (collectively the “Documents”).  In the event the Purchaser (or the Purchaser’s 
designate) has failed to complete the PDI and execute the Documents on or before the Closing Date, the Vendor may 
declare the Purchaser to be in default under this Agreement and exercise any or all of its remedies set forth herein or at 
law, or may complete this transaction on the Closing Date and shall be entitled to: (a) refuse to provide possession of 
the property to the Purchaser until the Documents have been completed and signed by the Purchaser; or (b) complete 
the Documents on behalf of the Purchaser, and in such case, the Purchaser hereby irrevocably constitutes and 
appoints the Vendor to be and act as the Purchaser’s lawful attorney to complete and sign the Documents in the 
Purchaser’s name, place and stead in accordance with the provisions of the Powers of Attorney Act.    
 

(c) In the event the Purchaser performs any work in or about the Dwelling Unit, or fails to deliver any document or 
acknowledgement, or takes or omits to take any action which causes delay in the Vendor’s construction operations 
(each or any of which the Vendor may consider a fundamental breach of contract (“FBOC”) or in the closing Date 
resulting in the Vendor being required, in accordance with the Tarion Addendum to set a Delayed Closing Date, the 
Vendor shall have the right, in addition to any other right the Vendor has herein, to require that all adjustments shall be 
as of the date set for closing prior to the required extension and to add as an adjustment on the Closing Date the sum 
of $150.00 per day for each day of extension together with an amount equal to interest on the unpaid balance of the 
purchase price at the prime rate of interest charged by the Vendor’s bank plus 5% per annum, pro-rated for the period 
of time that the Closing Date was delayed by reason of any or all of the foregoing.  
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(d) Unless specifically agreed to by the Vendor in writing, no work shall be done by, or for the Purchaser in or to the 
Dwelling Unit prior to the Closing Date (“Unauthorized Work”). The Purchaser acknowledges that a breach of this 
condition constitutes a trespass and entitles the Vendor, at its sole option, to take any of the following actions: (i) 
declare such action to be a FBOC entitling the Vendor to terminate this Agreement whereby the Purchaser’s deposit 
shall be forfeited to the Vendor; (ii) finish the Dwelling Unit to the extent possible, as determined by the Vendor in its 
sole discretion, without regard to possible damage to the Unauthorized Work and without incurring any additional 
expense as a result of the Unauthorized Work; (iii) remove and/or repair the Unauthorized Work, and any other portion 
of the Dwelling Unit thereby affected, and to receive compensation therefore as an adjustment on the Closing Date in 
an amount to be determined by the Vendor in its sole discretion.  Further, the Purchaser acknowledges that the 
Vendor’s warranty of workmanship is rendered invalid insofar as it relates to matters affected by the Unauthorized 
Work.  If the Closing Date is delayed due to the Unauthorized Work or the Vendor’s removal or modification thereof, 
then the Vendor shall be entitled to a credit on the Statement of Adjustments equal to any and all compensation 
payable for such delay pursuant to Tarion requirements.  

 
2.  The Purchaser agrees with the Vendor as follows: 
 

(a) Notwithstanding closing, the Purchaser's covenants, warranties and agreements in this Agreement shall not merge and 
the Vendor, the subdivider or their servants or agents may, for such period after closing as is designated by the 
subdivider and/or Vendor, enter upon the property at all reasonable hours to inspect, repair, complete or rectify 
construction, grade and undertake modifications to the surface drainage, including installation of catch basins, without 
liability therefore, and the Transfer/Deed may contain such a provision.  Further, the Vendor shall have the right after 
closing, to enter upon the property at all reasonable hours to permit access to complete construction or grading on 
other properties in the subdivision, provided however, the Vendor shall be responsible for all repairs to any damages 
caused by its entry as aforesaid.  Provided however that all of the covenants, warranties and obligations contained in 
this Agreement to be performed by the Vendor, including title, shall merge on Closing and shall not survive same, save 
and except for the obligations of the Vendor to complete the dwelling in accordance with the requirements of Tarion. 

 
(b) The Purchaser acknowledges and agrees that the Vendor may, from time to time, in its sole discretion, or as required 

by the Municipality, Region or other governmental authority or agency having jurisdiction, or the Subdivider, change, 
vary or modify the plans and specifications pertaining to the dwelling, real property, the Plan of Subdivision or lot size 
(including without limiting the generality of the foregoing, architectural, structural, engineering, landscaping, grading, 
mechanical, site, servicing or other plans) from the plans and specifications existing at the inception of the project, or 
as they exist at the time the Purchaser has entered into this Agreement, or as same may be illustrated in any sales 
brochure, model in the Sales Office or otherwise, and the Purchaser shall have absolutely no claim or cause of action 
against the Vendor or its agents for any such changes, variances or modifications, nor shall the Purchaser be entitled 
to any notice thereof.  Acceptance of construction, siting and grading by the Municipality shall conclusively constitute 
acceptance by the Purchaser.  The Vendor shall have the right to substitute materials and/or colours for those 
designated in the plans and/or specifications provided the quality is equal or better.  The Purchaser further 
acknowledges that all matters external to the lot are the responsibility of the Subdivider from whom the Vendor may 
have acquired the lot upon which the dwelling is to be built and that any information shown or provided for on any 
sketch, schedule or plan, relating to matters external to the lot, whether attached to this Agreement, contained in any 
Sales Office or promotional literature, shall be considered to be preliminary only.  The Purchaser agrees to accept any 
variation or change with respect to any and all information external to the lot including, without limiting the generality of 
the foregoing, the location of sidewalks, transformers, poles, lights, telephone service, cable service, hydrants, curb 
cuts, landscape features, entrance features, community amenities and street configuration, direction or names, without 
abatement in the purchase price and the Vendor shall have no liability or obligation with respect to such change or 
variation to any matters which are external to the lot. 

 
(c) The Purchaser will not alter or obstruct the grading or drainage of the Property contrary to the Municipally approved 

drainage pattern, and, provided that lot grading has been completed in accordance with municipally approved grading 
control plan, the Purchaser is estopped both from objecting thereto and from requiring any amendments thereto.  If the 
Vendor has not undertaken to pave or finish the driveway pursuant to this Agreement, the Purchaser shall not pave or 
finish the driveway without the prior written consent of the Vendor and the prior written consent of the Subdivider and 
the Municipality, if required by the Subdivision Agreement or any other Municipal Agreement.  Following such approval 
and prior to completing the driveway, the Purchaser shall notify the Vendor in writing so that water keys can be located 
and raised, if necessary.  The Purchaser covenants and agrees not to damage or alter any subdivision service, and 
shall be liable for the cost of rectification of any such damage or alteration, and in the event same is not paid upon 
demand, the Vendor shall have the right to register a lien and/or charge on title to secure such payment.  The 
Purchaser agrees that neither the Purchaser(s) nor their successors or assigns shall construct or install a swimming 
pool, fencing or decking upon the property until after the Vendor has obtained acceptance of lot grading from the 
Municipality. 

 
(d) Purchaser shall pay an amount on Closing as an adjustment, to be estimated by the Vendor, to apply to Purchaser's 

grading and subdivision service damage covenants: all readjustments, without interest, to be made forthwith upon 
municipal assumption of subdivision services and the release of any security posted by the Vendor with the 
Municipality and/or Subdivider. 

 
(e) The hot water heater and tank are not included in the purchase price.  The Purchaser agrees to either execute and 

deliver on or before Closing, a rental or lease contract (the form of which may be attached hereto as a separate 
schedule) for the said heater and tank, together with a void cheque, if applicable, or if the heater and tank are not rental 
or leased, the Purchaser shall pay, or reimburse the Vendor on Closing, the cost of the said heater and tank, such cost 
to be absolutely determined by statutory declaration sworn on the part of the Vendor.  The Purchaser agrees to take all 
necessary steps to assume immediately on Closing, charges for hydro, gas, water and other services, and the Vendor 
may recover any payments therefore from the Purchaser.  The water meter is not included in the purchase if it is not 
the property of the Vendor.  The Purchaser shall pay, or reimburse the Vendor for the cost of, or the charge made for, 
water service or installation of the water meter, gas service or installation of the gas meter and the cost of hydro 
installation and connection fee.  In the event that the Vendor is required to pay or provide any utility authority or service 
provider with cash security or a letter of credit as a pre-requisite to the provision of any utility or service to the property, 
then in such circumstances, the Purchaser shall pay to the Vendor as an adjustment on Closing, the amount of any 
such cash security or letter of credit.  In the event the Vendor has incurred an obligation to install, pay for and/or to 
contribute to the cost of tree planting, or landscaping, or installation of fences along the lot line of the subject property 
or retaining wall, the Purchaser shall, on Closing, reimburse the Vendor as to the cost thereof, the cost to be absolutely 
determined by statutory declaration sworn on the part of the Vendor.  The Purchaser acknowledges that 
notwithstanding payment for tree planting, a tree may not be located in front of the dwelling but shall be located by the 
Subdivider within the subdivision in accordance with the municipally approved plans.  In the event the Municipality 
requires the installation of air conditioning in the subject dwelling unit, the Purchaser covenants and agrees to pay the 
cost therefore as an adjustment on Closing, such cost to be absolutely determined by statutory declaration sworn on 
the part of the Vendor. The location of mechanical installations may not be as shown on the sales brochure and will be 
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located in accordance with approved plans and/or good construction practice and may result in room size or garage 
size reduction.  The Purchaser acknowledges being advised by the Vendor that the Vendor has experienced a high 
rate of theft of air conditioning units and appliances when they are installed prior to the Closing Date.  Accordingly, the 
Purchaser acknowledges that if this Agreement provides for the Vendor to supply an air conditioning unit and/or 
appliances, the Vendor shall have the right to supply the unit and/or appliances within fourteen (14) days after the 
Closing Date, weather conditions permitting or later when weather conditions permit. The Purchaser shall not be 
entitled to any holdback notwithstanding that the air conditioning unit and/or appliances are not supplied at the Closing 
Date.   

 
(f) The Purchaser covenants and agrees to reimburse the Vendor on Closing for the enrollment licencing, oversight or 

other similar fee(s) paid by the Vendor for the dwelling unit and/or the Condominium, plus the per Unit fee for the 
Common Elements (if applicable), with regard to Tarion, ONHWPA, the Home Construction Regulatory Authority 
(HCRA) or other similar regulatory body or agency (together with any provincial or federal taxes exigible with respect 
thereto) and for the real estate transaction levy surcharge charged by the Law Society and to be paid by the Vendor to 
its solicitors for this transaction.  The Purchaser shall also reimburse the Vendor on Closing for the cost of preparing a 
foundation survey of the dwelling and any charges paid by the Vendor to the Municipality and/or Region with respect to 
“Blue Boxes” or other garbage recycling program, such charges to be absolutely determined by Statutory Declaration 
sworn on the part of the Vendor.  The Purchaser shall pay to the Vendor on Closing an administration fee, as 
determined by the Vendor, for the delivery of notices to the Purchaser and/or the Purchaser’s solicitor as required 
pursuant to the Addendum.  The Purchaser shall also reimburse the Vendor on Closing, the amount paid to or on 
behalf of Canada Post with respect to the installation and activation of the community mail boxes and addresses in the 
development. 

 
(g) The Purchaser shall retain a solicitor in good standing with the Law Society of Upper Canada to represent the 

Purchaser, and shall cause such solicitor to notify the Vendor’s solicitors that they have been retained within thirty (30) 
days of execution of this Agreement of Purchase and Sale.  Subject to the restrictions contained herein regarding 
assignment and the right to direct title, the Purchaser agrees to advise the Vendor's solicitor not less than thirty (30) 
days prior to the Closing Date, as to how title will be taken, failing which, the Vendor is hereby directed to engross title 
in the name of the Purchaser(s) named in this Agreement and the Vendor’s solicitors shall be entitled to charge a fee in 
order to make any subsequent changes thereto.  The Purchaser agrees to accept any changes required to the lot 
number of the subject property as a result of the registered plan of subdivision or otherwise as determined by the 
Vendor. The Purchaser acknowledges and agrees that the Purchaser shall only have the right to direct title into the 
name of all persons or entities who are contractually bound as a Purchaser pursuant to this Agreement. The Vendor, in 
its sole, absolute and unfettered discretion may (but shall have no obligation) to permit the Purchaser to direct title into 
the name of the Purchaser’s spouse or child (a “Related Party”) (with or without the Purchaser) provided the Purchaser 
makes such request in writing to the Vendor at least 30 days prior to the Closing Date and the Purchaser provides to 
the Vendor a Statutory Declaration confirming that the Related Party is the Purchaser’s spouse or child. An 
administration fee of $750 plus applicable taxes together with the Vendor’s solicitor’s fees of $500 plus applicable taxes 
and disbursements will be charged for each requested amendment to the final closing documentation to add or subtract 
a Related Party as a named party to the transaction documents. For certainty, the Purchaser acknowledges and 
agrees that the Vendor shall have the right to accept or refuse such a request to direct title in its sole, absolute and 
unfettered discretion and to impose such conditions on acceptance as it requires, including the provision of all financial 
information from the Related Party and the execution of the Vendor’s form of assignment agreement with fees to be 
determined by the Vendor. The Purchaser shall satisfy themselves as to any tax consequence for any changes arising 
from such direction or assignment. The Purchaser agrees to provide the Vendor's solicitor with a written direction, in 
accordance with the foregoing, as to whom title is to be conveyed, no later than thirty (30) days prior to the Closing 
Date, failing which, the Vendor is hereby irrevocably directed to convey title to the Purchaser set forth and named in 
this Agreement. In the event that the Purchaser wishes to vary or change the manner in which the Purchaser has 
previously requested to take title to the property, then the Purchaser agrees to pay to the Vendor’s solicitors, on 
Closing, their legal fees in order to implement any such change in the amount of $500.00 plus taxes, for any such 
change, but without there being any obligation whatsoever on the part of the Vendor’s solicitors to approve of, or to 
implement any such change so requested.  Additionally, at least one of the original purchasers must remain on title.  

 
(h) Keys will be released to the Purchaser at the Registry Office or the construction site or the sales office or the head 

office of the Vendor, as the Vendor in its absolute discretion determines, upon Closing, unless otherwise specifically 
agreed in writing between the Vendor and Purchaser.  Purchaser agrees that the Vendor's advice that keys are 
available for release to the Purchaser constitutes a valid tender of keys on the Purchaser. 

 
(i) The Purchaser covenants and agrees that he shall pay to the Vendor in advance for all extras, upgrades or changes 

ordered by the Purchaser at the time such order is made and the Purchaser further acknowledges and agrees that 
such payment is non-refundable  in the event this transaction is not completed due  to the Purchaser’s default.  
Notwithstanding anything herein contained to the contrary, the Purchaser acknowledges and agrees that if, upon 
Closing, any of the extras, upgrades or changes ordered by the Purchaser remain incomplete in whole or in part (as 
determined by the Vendor in its sole discretion, subject to the Vendor’s right, should it determine, to supply any such 
item following Closing) or if the Vendor shall, in its sole discretion, determine that it will not provide extras, upgrades or 
changes or cannot complete the extras, upgrades or changes then there shall be refunded to the Purchaser upon  
Closing that portion of the amount paid by the Purchaser in connection with such extras, upgrades or changes which 
remain incomplete in whole or in part as aforesaid, all as determined by the Vendor.  The Purchaser further 
acknowledges and agrees that the amount so paid to the Purchaser (or for which, in the alternative, the Purchaser 
receives credit in the statement of adjustments) shall be accepted by the Purchaser as full and final settlement of any 
claim by the Purchaser with respect to the extras, upgrades or changes which remain incomplete as aforesaid.  The 
Purchaser further acknowledges that the Vendor’s liability with respect to such incomplete extras, upgrades or changes 
shall be limited to the return of the amounts referred to aforesaid and, thereafter, there shall be no further liability upon 
the Vendor in connection with such incomplete extras, upgrades or changes and upon such payment being made or 
credit being given, the Vendor shall be deemed to have been released from any and all obligations, claims or demands 
whatsoever with respect to such incomplete extras, upgrades or changes.   

 
(j) Prior to Closing, the Purchaser covenants and agrees not to post any signs or advertise the property for sale, or list the 

property for sale, or advise others that the property is or may be available for sale, offer for sale or sell, the real 
property or to enter into any agreement, conditional or otherwise, to sell the real property, or any interest therein, nor to 
assign this Agreement or any interest therein, or the benefit thereof, either directly or indirectly, to any person without 
the prior written consent of the Vendor which may be arbitrarily withheld or delayed.  Any offering for sale, sale, 
assignment or attempted assignment of this Agreement shall constitute a breach of  this Agreement and the Vendor 
shall be entitled to exercise any rights that it may have pursuant to this Agreement or at law as a result of same.  In the 
event that more than one party is named as Purchaser, the Purchaser acknowledges that they shall not be entitled to 
direct title in the Transfer/Deed of Land to be registered on Closing other than to all of the parties comprising the 
Purchaser, without the Vendor’s written consent, which consent may be arbitrarily withheld. 
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(k) The Purchaser agrees not to finish the whole or any part of the basement of the dwelling for a period of twenty-four 
months after the Closing Date.  The Purchaser hereby releases the Vendor from any liability whatsoever in respect of 
water damage to basement improvements and chattels stored in basement resulting from water seepage, including any 
consequential damages arising therefrom.  The Purchaser covenants and agrees, forthwith after Closing, to install a 
humidifier in the subject dwelling unit and in the event the Purchaser fails to do so, the Vendor will not be held 
responsible for the repair or rectification of any damage to the dwelling caused as a result of lack of humidity levels. 

 
(l) Where any portion of any fence bordering lands not owned by any governmental or utility authority (“Private Fence”) is 

within fifteen (15) centimetres of the property line, such Private Fence shall be deemed not to be an encroachment at 
that point (the “Permitted Encroachment”) and the Purchaser agrees to accept title to the property and to complete the 
sale contemplated herein, without abatement of the purchase price and without objection.  If any portion of any Private 
Fence is not deemed to be a Permitted Encroachment (an “Unpermitted Encroachment”) then the Purchaser shall 
complete the transaction herein either upon the Vendor’s undertaking to take all reasonable lawful steps to remove the 
Unpermitted Encroachment or, at the Vendor’s sole option, upon an abatement in the purchase price, such abatement 
to be calculated by multiplying the purchase price of the lot only without a dwelling unit (or the fair market value of the 
lot only without a dwelling unit as determined by the Vendor in its sole discretion) by the ratio of the area of the 
Unpermitted Encroachment to the total area of the property.  The Purchaser acknowledges that in the event the 
property borders land owned by any governmental or utility authority, such authority may require fences, entrance 
gates or other structures to be located within the property line and the Purchaser agrees to accept same and agrees to 
maintain same, if required by such authority.  Notwithstanding anything hereinbefore set out, the whole or any fence, 
acoustic barrier, entrance gate or other structure required to be erected by any governmental authority, utility or railway 
or erected pursuant to any Subdivision, Site Plan or Development Agreement shall be deemed to be a Permitted 
Encroachment.  The Vendor shall have the right to store topsoil or soil on the lot after the Closing Date, which topsoil or 
soil shall remain the property of the Vendor, to be used by the Vendor to complete the final grading and the Purchaser 
shall not alter, remove or add any other material to same. 

 
(m) The Purchaser acknowledges that the real property dimensions and the square footage of the dwelling unit are 

approximate only.  In the event the frontage, depth or area of the real property and/or the square footage of the 
dwelling unit and/or the dimensions or square footage of any room or area in the dwelling unit are varied by up to and 
including five (5%) percent, from those specified in this Agreement or the sales brochure, or any or all of the foregoing, 
the Purchaser agrees to accept all such variations without notice and without claim for compensation or abatement in 
the purchase price and this Agreement shall be read with all amendments required thereby.  If any such variation 
exceeds five (5%) percent, the Purchaser may either accept such variation without abatement in the purchase price 
and without any claim as against the Vendor and its servants and agents for any loss or damages whatsoever, or 
terminate this Agreement and the Purchaser shall be entitled to a refund of all monies paid, without interest, and the 
Vendor, Vendor's Agent and Purchaser shall be released of all further obligations and liabilities.  If there is any 
reference in the plans and specifications for the dwelling to a specific ceiling height, the Purchaser acknowledges that 
such measurement is approximate only.  Where ceiling bulkheads are installed or where drop ceilings are necessary, 
such as kitchens, foyer, closets, bathrooms, laundry rooms and hallways, the ceiling height will be less than as set out.  

 
(n) The Purchaser acknowledges that grading and sodding shall be done as per the Vendor's scheduling program.  The 

Purchaser agrees that he shall be solely responsible for watering and general maintenance of sod from the Closing 
Date or from the date that sod is laid, whichever shall be the later and the Vendor shall have no obligation in that 
regard.  In the event the Vendor is, for any reason, required to replace laid sod, the Vendor shall not be obligated to do 
so until payment has been made therefore by the Purchaser.  The Purchaser covenants and agrees not to plant any 
trees or shrubbery, install plants, flowers or landscaping or install fences or any other structure or improvements 
exterior to the dwelling, upon or within the property, prior to the Vendor completing the grading and sodding of the 
property, and obtaining a final grading certificate from the Consulting Engineer for the subdivision, failing which the 
Purchaser acknowledges that the Vendor shall have the right to remove any such planting or installation without 
reimbursement to the Purchaser and the Purchaser shall indemnify and be responsible for all of the Vendor’s costs and 
expenses in so doing.  From and after the Closing Date, the Purchaser shall be obligated to maintain any sidewalks or 
areas designated for sidewalks which are adjacent to the property as well as any driveway aprons free from snow, ice 
or any other obstruction or material and shall indemnify and save harmless the Vendor from and against all claims, 
demands, damages, costs and expenses which may be made or brought against the Vendor or which the Vendor may 
sustain by reason of the Purchaser’s failure to so maintain. 

 
(o) The Purchaser acknowledges that existing and/or future development or subdivision agreements affecting the real 

property may require the Vendor to provide the Purchaser with certain notices or warnings including, without limiting 
the generality of the foregoing, notices or warnings regarding the usage of the real property, environmental issues, 
noise levels from adjacent roadways or otherwise, maintenance of municipal fencing, school transportation and related 
educational issues, the absence of door-to-door mail delivery, the location of “super mailboxes”, the status of services 
and works in the subdivision and in general, any other matter that may be deemed by the Municipality to inhibit the 
enjoyment by the Purchaser of the real property.  The Purchaser acknowledges and agrees that the Vendor may be 
unable, at this time, to provide the Purchaser with all such notices and warnings. On or before the Closing Date, the 
Purchaser shall forthwith execute upon request by the Vendor, acknowledgements or amendments to this Agreement 
containing the required notices and warning clauses.  The Purchaser acknowledges and agrees that the Vendor may 
be unable to sell the real property to the Purchaser unless the Purchaser executes such acknowledgements or 
amendments as aforesaid.  In addition, the Purchaser covenants and agrees to forthwith execute upon request by the 
Vendor, any acknowledgement or document required by a Committee of Adjustment decision or pursuant to any 
requirement of any governmental or utility authority pursuant to any minor variance application or by-law amendment 
obtained in order to construct the dwelling. In the event that the Purchaser fails to execute such acknowledgements, 
documents or amendments forthwith upon being requested to do so by the Vendor, the Vendor shall be entitled, at its 
sole option, to declare the Purchaser to be in breach of this Agreement whereupon the Vendor shall be entitled to 
exercise any rights that it may have pursuant to this Agreement or at law as a result of same. 

 
(p) The Purchaser covenants and agrees to attend within seven (7) days of notification to make colour and other selections 

from the Vendor's standard samples, such selections to be noted on the Vendor's standard form and when completed 
shall constitute part of this agreement (the "Colour Chart").  In the event any item on the Colour Chart becomes 
unavailable, or, if such selection would not be available in a timely fashion, (such determination to be made by the 
Vendor at its sole discretion), the Purchaser shall be allowed to attend on seven (7) days written notice from the 
Vendor to re-select an alternative from the Vendor's available samples.  In the event the Purchaser does not attend and 
execute the Colour Chart at the date and time specified in the above-noted notice from the Vendor or if the Purchaser 
does not so re-select within the time or times hereinbefore limited, the Vendor may at its sole option, either make such 
selection on behalf of the Purchaser, and in any such event, the Purchaser hereby irrevocably agrees to accept the 
Vendor's selection without any right of abatement of purchase price and in full satisfaction of the Vendor's obligation 
herein, or declare the Purchaser to be in breach of this Agreement whereupon the Vendor shall be entitled to exercise 
any rights that it may have pursuant to this Agreement or at law as a result of same..  Only such items as may be 
unavailable, or unavailable in a timely fashion (as determined by the Vendor at its sole discretion) may be re-selected 
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by the Purchaser.  In the event of default by the Purchaser in re-selection, and a re-selection by the Vendor on behalf 
of the Purchaser, the re-selection shall be of equal or better quality than the original selection.  The Purchaser shall 
also reimburse the vendor for any additional costs incurred by the Vendor due to the Purchaser’s failure to so select or 
reselect.  

 
(q) The Purchaser specifically acknowledges that in the manufacture of finishing items, colour variances sometimes occur.  

The Purchaser hereby shall accept any such colour variation resulting from the manufacturing process without any right 
of abatement of purchase price and in full satisfaction of the Vendor's obligations herein. The Purchaser further 
acknowledges and agrees that various types of flooring including but not limited to carpets, marble, tile, hardwood 
floors, or engineered wood in the dwelling unit may result in different heights (to be established by the Vendor in its 
sole discretion) in the transitional areas between them, and that the Vendor may use appropriate reducers in the area.  
The Purchaser further acknowledges and agrees that the Vendor may, at its sole discretion, install one or more sump 
pumps in the dwelling unit. In the event that the subject dwelling includes stucco to be installed on the exterior of the 
dwelling, the Purchaser acknowledges that there may be a variance or unevenness of up to one-half of an inch (1/2”) in 
a ten foot (10’) span, which the Purchaser agrees to accept, without objection or claim for compensation. 

 
(r) The Vendor shall have the option to collect and remit the retail sales tax, if any, payable by the Purchaser on any 

adjustments set out in this Agreement (in addition to any maximum amount specified herein) and on chattels which are 
involved in this transaction as a charge on closing and the allocation of such chattels to be estimated, if necessary, by 
the Vendor. 

 
(s) All proper readjustments shall be made after Closing, if necessary, forthwith upon request.  Any monies owing to the 

Vendor pursuant to such readjustment or as a result of any expenses incurred by the Vendor arising from a breach by 
the Purchaser of any of the Purchaser's obligations described in this Agreement shall be payable upon written demand 
by the Vendor and shall bear interest from the date of written demand at the rate of twenty (20%) percent per annum, 
calculated daily, not in advance and shall be a charge on the Property until paid and such charge shall be enforceable 
in the same manner as a mortgage in default. The Purchaser agrees to execute an Acknowledgment and Direction on 
Closing in this regard, notwithstanding that the right to lien and/or charge, exist after written demand by the Vendor. 

 
(t) If settlement occurs due to soil disturbances around the house, the walkways, driveways and sodded areas, all minor 

settlements shall be the responsibility of the Purchaser, and the Vendor will rectify any major settlement in accordance 
with the requirements of Tarion, and such work, unless of an emergency nature, will be completed when reasonably 
feasible and according to the Vendor's work program and availability of materials and tradesmen's services.  The 
Vendor is not responsible for any damage to the Dwelling which the Vendor considers of a minor nature by reason of 
such settlement nor shall the Vendor be responsible for the repair or replacement of any improvements installed by the 
Purchaser, including landscaping, paving, interlocking, shrubs, trees or sprinkler system by reason of any settlement or 
if the Vendor is required to do any work on or under the lands after Closing. 

 
(u) No request by the Purchaser for homeowner service will be processed by the Vendor unless such request is in writing 

other than emergency service, such as no heat, water or hydro. 
 

(v) At any time prior to assumption of the subdivision by the Municipality, the Vendor may, following seven (7) days written 
notice to the Purchaser enter upon the property and relocate or remove any improvements made or installed by the 
Purchaser to the dwelling unit or the property (which without limiting the generality of the foregoing includes air 
conditioning units, patios, fences, plantings and driveway widenings) which do not conform or comply with the 
applicable By-Laws, site plan or subdivision agreement or which were installed without the requisite permits or 
approvals or which the Municipality or other lawful authority requires to be removed or rectified before assumption of 
the subdivision by the Municipality, and the Vendor shall not be liable to the Purchaser for such removal or relocation 
nor shall the entry by the Vendor its servants or agents be considered a trespass.  The Purchaser shall indemnify and 
save the Vendor harmless from any cost, charge, expense, penalty or outlay which arises from delay in subdivision 
assumption and forthwith reimburse the Vendor for any and all costs, charges and expenses including overhead and 
supervision with respect to any work undertaken or performed by it. 

 
(w) The Purchaser acknowledges that the property being acquired is part of a larger project or development that is 

currently or will be under construction and at the time of occupancy and closing, there will be ongoing construction 
activities throughout the project and area. The Purchaser covenants and agrees to obtain, from a reputable insurance 
broker, and maintain, at its sole cost and expense, sufficient property, liability and automobile insurance in an amount 
of not less than $2,000,000 per occurrence, with respect to any injury, death, damage or other loss sustained by them 
or any of their family, visitors or tradespeople, resulting from or in connection with the ongoing construction activities or 
the nature of lands and buildings currently under construction, which insurance shall (i) be primary in nature; (ii) contain 
a waiver of subrogation in favour of the Vendor and its insurers and (iii) not call into contribution any insurance 
coverage available to the Vendor. The Purchaser shall provide the Vendor with proof of such insurance coverage at 
least five days before the Closing Date.  The Purchaser shall indemnify the Vendor, and the Vendor’s directors, 
officers, employees, permittees, licensees, contractors, subcontractors and invitees from and against any and all 
present or future claims, suits, demands, costs, losses, expenses and damages suffered or incurred by the Purchaser, 
their family, visitors or tradespeople or any of their tenants, agents or invitees resulting from or in connection with the 
ongoing construction activities or the nature of lands and buildings currently under construction.  

 
 

3.  (a) The Purchaser agrees that title may on closing be subject to one or more subdivision, development or other 
agreements and that the Subdivider has agreed at its own expense to construct, install and pay for roads, sanitary 
sewers, water mains and all other services in accordance with the requirements of the Municipality, which the Vendor is 
not responsible to construct, install or pay for.  The Purchaser agrees that the Vendor shall not be obligated on Closing 
or thereafter to obtain releases of such subdivision, development or other agreements provided that the same have 
been complied with as of the Closing Date and the Purchaser shall satisfy himself as to compliance. 

 
(b) The Vendor has agreed to acquire registered title to the Property from the Subdivider on terms set forth in a separate 

purchase agreement.  In the event of default by the Subdivider in compliance with the requirements therein contained, 
or in the event the Subdivider exercises its right by reason of adverse soil conditions affecting the property, to terminate 
the purchase agreement as it relates to the property, or if the Vendor fails to acquire title through no fault of the Vendor, 
this Agreement of Purchase and Sale shall be deemed to be frustrated and the Purchaser shall be entitled to a refund 
of all monies paid, without interest, but in no event shall the Vendor or the Real Estate Broker or any of its agents be 
liable for any damages or costs whatsoever. .  

 
(c) The Purchaser acknowledges that title may be conveyed directly from the Subdivider of the lands, and not the Vendor 

herein, and the Purchaser hereby releases the Subdivider from all obligation, liability and responsibility whatsoever 
arising out of or associated with the construction of the dwelling unit and installation of all other improvements within 
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the boundaries, and the Purchaser agrees to execute and deliver on closing a separate acknowledgement and release 
in favour of the Subdivider to this effect. 

 
(d) The Purchaser acknowledges and agrees that the architectural control of external elevations, driveway construction, 

tree planting, landscaping, corner lot fencing (including the location of such corner lot fencing), exterior colour 
schemes, or any other matter external to the dwelling unit designed to enhance the aesthetics of the community as a 
whole, may be imposed by the Municipality and/or the Subdivider and the Purchaser agrees to accept, without any right 
of abatement of purchase price, any changes required as a result of such architectural control.  In the event the Vendor 
determines, in its sole discretion, to construct an external elevation for this dwelling unit other than as specified in this 
Agreement, or amend the driveway construction, tree planting or landscaping plan for this dwelling unit (all of which is 
hereinafter referred to as the "Amended Elevation"), the Purchaser hereby irrevocably authorizes the Vendor to 
complete the dwelling unit herein including the required Amended Elevation, and the Purchaser hereby irrevocably 
agrees to accept such Amended Elevation in lieu of the elevation specified in this Agreement, and the Purchaser 
agrees to pay the additional costs incurred in connection with such changes as an adjustment on Closing.  The amount 
to be paid by the Purchaser pursuant to this subparagraph as an adjustment on Closing as to be determined by a 
Statutory Declaration sworn on the part of the Vendor which the Purchaser agrees to accept as the sole and absolute 
proof thereof and to which the Purchaser agrees to be bound.  The Vendor shall have the right, in its sole discretion, to 
construct the hereinbefore described dwelling unit either as shown on the sales brochures, renderings and other plans 
and specifications therefore reviewed and approved by the Purchaser, or, to construct such dwelling unit on a reverse 
mirror image plan, including reversal of garage siting and reversal of interior floor plan layout.  Construction of a 
reverse mirror image dwelling unit plan is hereby irrevocably accepted by the Purchaser without any right of abatement 
of purchase price and in full satisfaction of the Vendor's obligations as to construction of the dwelling unit type 
hereinbefore described.  Further, in the event the Vendor determines, in its sole discretion, to construct the dwelling 
unit at a grade level different than as depicted in the sales brochures, renderings and other plans and specifications 
therefore reviewed and approved by the Purchaser, necessitating a step or series of steps to the front door, side door, 
rear door, or any door from the garage to the interior of the dwelling, the Purchaser hereby irrevocably agrees to accept 
such change without any right of abatement of purchase price and in full satisfaction of the Vendor's obligation as to 
construction of the dwelling unit type hereinbefore described.  The Purchaser further agrees to accept the Property 
subject to any retaining walls, catch basins, hydro transformers, telephone/cable/utility boxes, fencing or landscaping 
required pursuant to the Municipally approved grading plans and the Purchaser acknowledges and agrees that they 
may be required to repair and maintain same. 

 
(e) The Purchaser hereby acknowledges that complete engineering data in respect of the Municipally approved final 

grading of the subject property may not, as yet, be complete and accordingly, it may not be possible to construct a 
dwelling unit with a walk-out basement or lookout basement or rear deck where so indicated in this Agreement, or, it 
may be necessary to construct a dwelling unit with a walk-out basement or lookout basement or rear deck where it is 
not indicated in this Agreement.  In the event this Agreement does not call for either one or more of a walk-out 
basement, lookout basement or rear deck and either one or more of same is required, pursuant to the final approved 
grading plans, the Vendor shall have the right to construct the dwelling unit with a walk-out basement and/or lookout 
basement and/or rear deck, as required pursuant to such grading plans and the Purchaser shall pay the additional cost 
involved in constructing such walk-out basement and/or lookout basement and/or rear deck, as the case may be, as an 
adjustment on Closing.  In the event this Agreement calls for a walk-out basement and/or lookout basement and/or rear 
deck and such is not possible, pursuant to the final approved grading plans, the Vendor shall have the right to construct 
the dwelling unit without one or more of such walk-out basement, lookout basement or rear deck as required pursuant 
to such grading plans, and the Purchaser shall accept a credit in the purchase price on Closing.  In the event this 
Agreement calls for a rear deck only and such is not possible, pursuant to the final approved grading plans, the Vendor 
shall have the right to construct the dwelling unit with either a walk-out basement or lookout basement in accordance 
with such grading plans, and the Purchaser agrees to pay the additional cost involved in constructing such walk-out 
basement or lookout basement.  All costs or credits pursuant to this subparagraph shall be absolutely determined by a 
Statutory Declaration sworn on the part of the Vendor. 

 
(f) The Purchaser shall pay to the Vendor, as an adjustment on Closing, the amount of any increases in any fees, 

charges, taxes, assessments, levies, development charges, education development charges or other levy or similar 
charge assessed against or attributable to the real property or construction of the dwelling after the date of the 
Purchaser’s execution of this Agreement and any new fees, charges, taxes, assessments, levies, development 
charges, education development charges of any nature or kind assessed or imposed against or attributable to the real 
property or construction of the dwelling after the date of the Purchaser’s execution of this Agreement (any such 
increase or such new fees, charges, etc. collectively referred to as the “Increase”).  The amount of the Increase shall 
be determined by a Statutory Declaration sworn on the part of the Vendor, which the Purchaser agrees to accept as the 
sole and absolute proof thereof and to which the Purchaser agrees to be bound.  
 

(g) The Purchaser shall pay to the Vendor, as an adjustment on Closing, the amount of any increases in construction costs 
or additional expenses expended or incurred by the Vendor for the completion of the dwelling or property and which are 
over and above those costs or expenses contemplated as at the date of the Purchaser’s execution of this Agreement, 
and which costs or expenses arise as a result of and/or caused by changes to the Ontario Building Code or any other 
federal, provincial, municipal or other governmental or utility authority requirement or obligation, and//or arising as a 
result of the grading, water table and/or soil conditions of the property (any such increase or additional expense being 
collectively referred to as the “Added Cost”). The amount of the Added Cost shall be determined by a Statutory 
Declaration sworn on the part of the Vendor, which the Purchaser agrees to accept as the sole and absolute proof 
thereof and to which the Purchaser agrees to be bound. 

 
(h) In the event any mortgages are outstanding on closing the discharge of which is the Vendor's obligation, the Purchaser 

agrees to accept the Vendor's Solicitor's undertaking to obtain and register discharge of the same within a reasonable 
period of time after Closing in full satisfaction of the Vendor's obligation in that regard.   
 

(i) The Purchase Price shall be adjusted on Closing with any other adjustments provided for in this Agreement, or any 
Schedules, Amendments of Addendum with respect thereto. 
 

(j) The Purchaser shall pay to the Vendor as an adjustment on Closing, the sum of $500.00 for telecommunication 
services. 

 
4. Provided the title is good and free from all encumbrances except as herein provided, and except as to building and other 

restrictions, covenants, subdivision agreements, servicing and other development agreements, utility and cost-sharing 
agreements and to any easement, license or right-of-way granted or to be granted for installation and/or maintenance of 
any service or right, such as, but not limited to, public or private utilities including water, sewage, storm water drainage, gas, 
electricity, telephone, cable or television whether servicing the subject lands or other lands, mutual driveways and for 
maintenance of adjoining dwellings, if applicable.  The Purchaser covenants and agrees to execute and deliver, without cost 
or charge to the Vendor, any such easements or rights-of-way after Closing, within seven (7) days after receipt of written 
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request therefor from the Vendor and shall also obtain the postponement to any such easement or right-of-way for any 
mortgages registered by or on behalf of the Purchaser.  Furthermore, title to the Property may be subject to encroachments 
by portions of the buildings located on abutting lands, including without limitation eaves, eavestroughing, or other 
attachments to the roofs, vents, pipes, wires or cables and the Purchaser further acknowledges that portions of the dwelling 
may encroach onto abutting lands where the right to do so exists.  In the event the subject property is subject to or together 
with an easement for maintenance and/or access purposes with respect to adjoining dwellings, the Purchaser shall pay to 
the Vendor on closing the sum of One Hundred and Fifty Dollars ($250.00) plus taxes, to reimburse the Vendor for the 
additional costs incurred in creating such easement.  In addition, the Purchaser shall pay to the Vendor on closing, any 
costs incurred with the Municipality and any registration expenses with respect to the deletion of restrictions registered by 
the Municipality with respect to the transfer of the subject property. The Purchaser accepts legal access to the subject 
property even though it may be restricted by .3 metre reserves owned by the Municipality and not yet dedicated as public 
highway.  The Purchaser is not to call for the production of any title deeds, abstract or other evidence of title except as are 
in the possession of the Vendor.  The Purchaser is to be allowed until sixty (60) days prior to the Closing Date, to examine 
the title at his own expense and if, within that time, any valid objection to title is made in writing to the Vendor which the 
Vendor shall be unable or unwilling to remove or obtain title insurance (with all related costs at the expense of the 
Purchaser) and which the Purchaser will not waive: this agreement shall, (except for the Purchaser's obligations for extras 
or changes), notwithstanding any intermediate act or negotiations, be void and the deposit money shall be returned, without 
interest, and the Vendor and the Agent shall not be liable for any damages or costs whatsoever. Save as to any valid 
objection so made within such time, the Purchaser shall be conclusively deemed to have accepted the title of the Vendor to 
the property.  The Purchaser acknowledges and agrees that the Vendor shall be entitled to respond to some or all of the 
requisitions submitted by or on behalf of the Purchaser through the use of a standard title memorandum or title advice 
statement prepared by the Vendor's Solicitors, and that same shall constitute a satisfactory manner of responding to the 
Purchaser's requisitions, thereby relieving the Vendor and the Vendor’s Solicitors of the requirement to respond directly or 
specifically to the Purchaser’s requisitions.  The Purchaser agrees to attend at the appropriate Registry Office at Twelve 
o'clock (noon) the Closing Date to complete this transaction unless an alternate time has been specifically agreed upon 
between the Vendor and Purchaser or their respective solicitors, in default of which attendance by the Purchaser, the 
Vendor shall be deemed to have effected a sufficient, good and valid tender upon the Purchaser.  Any tender of documents 
or money may be made either upon the party hereto or his solicitor, and money may be tendered by negotiable cheque 
certified by a Canadian Schedule "A" Chartered Bank.  The balance due on closing shall be paid by certified cheque on the 
Closing Date drawn in favour of those parties as may be directed by the Vendor and/or its solicitors.  The Purchaser agrees 
to pay the costs of registration of their Transfer plus any other documents being registered by or on their behalf, and any tax 
in connection therewith, including, without limiting the generality of the foregoing, any land transfer taxes or non-resident 
speculation tax.  The Vendor may assign this Agreement and its covenants and obligations herein to a third party, provided 
following such assignment, the Vendor shall notify the Purchaser of such assignment.  The Purchaser agrees to accept any 
changes required to the Lot number of the subject property as a result of the registered Plan of Subdivision, Reference Plan 
or otherwise as determined by the Vendor. 

 
5. Realty taxes (including local improvement rates) and unmetered public or private utility charges and unmetered cost of fuel, 

as applicable, to be apportioned and allowed to the Closing Date, the day of  Closing itself to be apportioned to the 
Purchaser.  In the event realty taxes have not been individually broken down in respect of this property and remain en bloc, 
then notwithstanding that such en bloc taxes may be outstanding and unpaid, the Purchaser covenants to complete this 
transaction and accept the Vendor's undertaking to pay realty taxes once individually assessed against this property and, 
agrees to pay on Closing a deposit to be readjusted and to be applied on account of the Purchaser's portion of realty taxes 
applicable to this property.  Municipal realty tax re-assessment and/or supplementary tax bills relating to the dwelling unit 
constructed on the property issued subsequent to the Closing Date, shall be the sole responsibility of the Purchaser.  In the 
event that the Vendor is required to pay or provide cash security or a letter of credit with respect to realty taxes for a period 
subsequent to Closing, the Purchaser shall pay to the Vendor as an adjustment on Closing, the amount of such security or 
letter of credit relating to realty taxes payable after Closing.  In addition, the Purchaser shall be solely responsible and shall 
reimburse the Vendor, if previously paid by the Vendor, for any account set up fee or ownership change administration fee 
or similar fee, with respect to the set up of an individual tax account for the property or for an individual account with respect 
to any utility or service supplier. 

 
6. The Purchaser acknowledges that he has purchased the dwelling on the basis of plans, which he has viewed, and not from 

a model.  The Purchaser acknowledges that the model homes, if any, are for display purposes only, and that same or all of 
the features contained therein may not be included in the dwelling unless the same is specifically provided for in any 
schedule forming part of this agreement.  Any item identified as optional or an upgrade in the sales or marketing material 
and information is not included in the dwelling unit but may be purchased at additional cost under a separate schedule to 
this Agreement. Any balconies, decks or terraces shown on the plans, are for display purposes only and the location and 
size are subject to change without notice and without abatement in the Purchase Price.  All illustrations are artist concepts 
only. 

 
7. The Purchaser acknowledges receipt of notice from the Vendor that the Vendor and/or the Subdivider may apply for a re-

zoning with respect to blocks or lots not purchased hereunder as laid down by the Plan of Subdivision or with regard to the 
lands adjacent to or near the lands laid down by the Plan of Subdivision, and the Purchaser, the Purchaser's successors 
and assigns, shall consent to any such application and agrees that this paragraph may be pleaded as a bar to any objection 
by the Purchaser to such re-zoning.  The Purchaser covenants to include this clause in any conveyance, mortgage or 
disposition of the Property and to assign the benefit of such covenant to the Vendor.   

 
8. This offer to be read with all changes of gender or number required by the context and, when accepted, shall constitute a 

binding contract of Purchase and Sale, and time shall, in all respects, be of the essence.  The Purchaser acknowledges and 
agrees that a five hundred dollar ($500.00) administrative fee plus taxes shall be charged to the Purchaser for any cheque 
paid with respect to any deposit payable pursuant to this Agreement or any extras ordered, which is wired or direct 
deposited to the Vendor’s solicitors, or which is returned "N.S.F." or upon which a "stop payment" has been ordered or is 
not honoured by the bank of the Purchaser for any other reason (collectively "Administrative Cheque"), and such 
administrative fee shall be paid forthwith upon demand by the Vendor or its solicitors for each Administrative Cheque.  The 
Purchaser shall pay any legal fees and disbursements charged by the Vendor’s solicitors, as well as any administrative fees 
charged by the Vendor, plus applicable taxes, in connection with the Purchaser’s failure or delay in complying with the 
terms of this Agreement, or in connection with any changes to adjustments or documentation necessitated by the Purchaser 
or their solicitors providing incorrect information or amending information previously provided, which fees will be paid on the 
earlier of seven (7) days of written demand by the Vendor or its solicitors, or the Closing Date.  In the event any one or 
more of the provisions of this Agreement or any portion or portions thereof are invalid or unenforceable, the same shall be 
deemed to be deleted herefrom and shall not be deemed to affect the enforceability or validity of the balance of this 
Agreement of Purchase and Sale.  The Purchaser, if required by the Vendor, shall execute and deliver on Closing one or 
more covenants incorporating the terms hereof.  There is no representation, warranty, collateral Agreement or condition 
affecting this Agreement or the property, or supported hereby, except as set forth herein in writing.  All buildings and 
equipment shall be and remain at the Vendor's risk until closing.  Deed to be prepared at Vendor's expense, and shall be 
executed by the Purchaser if required by the Vendor and shall be registered forthwith on closing at the Purchaser's 
expense. In the event that more than one party comprises the Purchaser herein, the obligations of such parties under this 
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Agreement shall be joint and several. In the event that more than one party comprises the Purchaser herein, the execution 
of a Colour Chart or any amendment to this Agreement by only one (1) party which comprises the Purchaser herein, shall 
bind all other parties comprising the Purchaser and each such party hereby grants a Power of Attorney to the other or 
others for any such purpose.  In the event that the date for payment of any deposit required to be paid pursuant to this 
Agreement  falls on a Saturday, Sunday or statutory holiday then such date shall be automatically deemed to be amended 
to the next Business Day (as defined in the Addendum).  

 
 
9.     (a)     The Purchaser shall be deemed to be in default of this Agreement in each and every of the following events, namely: 
 
  (i) upon the non-payment of all or any portion of any amount payable pursuant to this Agreement or any amount 

payable for extras or upgrades, on the date or within the time specified; 
 
  (ii) upon the breach of, or failure in the performance or observance of any covenant, term, agreement, restriction, 

stipulation or provision of this Agreement to be performed and/or observed by the Purchaser; 
 
  (iii) upon any lien, execution or encumbrance arising from any action or default whatsoever of the Purchaser 

being charged against or affecting the property prior to successful completion of this transaction on the 
Closing Date; or 

 
  (iv) upon the Purchaser (and if the Purchaser is more than one (1) person then any one of the Purchaser) makes 

any assignment for the benefit of creditors or is adjudged bankrupt or insolvent by any court of competent 
jurisdiction under any legislation then in force, or takes the benefit of any Act that may be in force for bankrupt 
or insolvent debtors, or shall go into liquidation, either voluntary or under an Order of a court of competent 
jurisdiction, or otherwise acknowledges its insolvency. 

 
(b) If any default by the Purchaser occurs under this Agreement, the Vendor shall have the right, in addition to any other 

rights or remedies which the Vendor may have, to terminate this Agreement and forfeit all monies paid (including all 
deposits paid) together with any interest earned thereon and monies paid or payable for extras or upgrades ordered by 
the Purchaser, whether or not installed in the dwelling.  The deposit and further deposit(s) are expressly deemed to be 
deposit monies only, and not partial payments.  In the event the Vendor’s solicitors are holding any of the deposits in 
trust pursuant to this Agreement, then in the event of a default by the Purchaser, the Vendor’s solicitors are irrevocably 
authorized and directed to pay to the Vendor the said deposits together with any interest earned thereon, provided the 
Vendor has delivered to its solicitors a certificate of an officer of the Vendor, certifying that the Purchaser has 
committed a default pursuant to this Agreement that has not been remedied and that the Vendor has terminated this 
Agreement and that the Vendor is therefore entitled to the deposits and accrued interest, if any.  Thereupon the 
Purchaser hereby releases the said solicitors from any obligation to hold the deposit monies, if any, in trust and shall 
not make any claim whatsoever against the said solicitors and the Purchaser hereby irrevocably authorizes and directs 
the said solicitors to deliver the said deposit monies and accrued interest, if any, to the Vendor pursuant to the 
foregoing.  Without prejudice to the Vendor’s rights as to forfeiture of monies paid as aforesaid and in addition thereto, 
the Vendor shall have the right to recover from the Purchaser all costs, losses and damages arising out of default on 
the part of the Purchaser pursuant to this Agreement including interest thereon from the date of demand at the rate of 
twenty percent (20%) per annum calculated daily, not in advance until paid.  In the event this Agreement, in future, is 
amended for the benefit of the Purchaser and/or in order to induce the closing of the transaction by giving the 
Purchaser a credit or a reduction against the purchase price and the Purchaser fails to complete the transaction, all 
damages shall be assessed as if such amendment was not entered into. 

 
(c) If the transaction is not completed for any reason whatsoever and notwithstanding refund or forfeiture of deposits, the 

Purchaser shall, subject to the requirements of Tarion, execute and deliver such documents affecting title to the 
property or a release with respect to this Agreement or any agreement or document in a form designated by the 
Vendor, and in the event the Purchaser fails or neglects to execute such documents, the Purchaser hereby appoints 
and authorizes the Vendor, the Purchaser’s true and lawful attorney to so execute the said documentation.  

 
(d) It is understood and agreed that the rights contained in this section 9 on the part of the Vendor are in addition to any 

other rights (whether of a more onerous nature or not) which the Vendor may have at law, in equity, or under any other 
provisions of this Agreement, and the Vendor expressly has the right to exercise all or any one or more of the rights 
contained in this Agreement, or at law or in equity, without exercising at such time the remainder of such right or rights 
and without prejudice to the subsequent right of the Vendor to exercise any remaining right or rights at law, in equity or 
in this Agreement.  

 
(e) The Purchaser covenants and agrees prior to Closing, not to register or attempt to register this Agreement or any other 

document on title to the property, by way of caution, deposit, assignment, or in any way whatsoever, or register a 
certificate of pending litigation.  In the event of any such registration or attempt by the Purchaser or any one acting for 
or through them, the Purchaser shall be in default pursuant to the provisions of this Agreement and in addition to all 
other rights and remedies available to the Vendor pursuant to this Agreement, the Purchaser appoints the Vendor their 
true and lawful attorney for the purposes of removing the instrument from title, including the giving of any discharge, the 
lifting of any caution or the assignment of any rights pursuant to this Agreement.  The Purchaser shall bear all costs 
incurred by the Vendor in the exercise of its function pursuant to this power of attorney.  
 

(f) In the event the Purchaser neglects to advise the Vendor forthwith upon request as to the Purchaser's selection of 
finishing specifications, or orders any extras, upgrades in interior finishings, or performs any work in or about the 
dwelling unit, or fails to deliver any document or acknowledgement, or takes or omits to take any action which causes 
delay in the Vendor's construction operations or in the Closing Date. resulting in the Vendor being required, in 
accordance with the Addendum to set a Delayed Closing Date, the Vendor shall have the right, to require that all 
adjustments shall be as of the date set for closing prior to the required extension and to add as an adjustment on 
Closing the sum of $500.00 per day for each day of extension together with an amount equal to interest on the unpaid 
balance of the purchase price at the prime rate of interest charged by the Vendor’s bank plus 5% per annum, pro-rated 
for the period of time that the Closing was delayed by reason of any or all of the foregoing. 

 
10. In accordance with the Addendum, this Agreement is conditional and shall be effective to create an interest in the property 

only if the subdivision control provisions (Section 50) of the Planning Act are complied with by the Vendor on or before 
Closing.  This Agreement shall be construed and interpreted in accordance with the laws of the Province of Ontario, as such 
laws from time to time shall be in effect.   

 
11. The Purchaser acknowledges and agrees that in the event the dwelling unit being purchased herein is a semi-detached 

dwelling unit, the subject lot will not necessarily be divided equally but may instead be divided in unequal proportions.  The 
Purchaser agrees to accept any such unequal division of the lot. 
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12. If electronic registration of documentation at the applicable land registry office (hereinafter referred to as the “Teraview 
Electronic Registration System” or “TERS”) is in effect on the Closing Date, the following provisions shall prevail: 

 
(a) The Purchaser shall retain a solicitor, who is both an authorized TERS user and in good standing with the Law Society 

of Upper Canada to represent the Purchaser for the Closing.  The Purchaser will authorize its solicitor to enter into a 
Document Registration Agreement on the Vendor’s solicitor’s standard form (the “Escrow Agreement”).  The closing 
time and Release Deadline for the purposes of the Escrow Agreement shall be 5:00 p.m. on the Closing Date. 

 
(b) The Purchaser acknowledges that the delivery of documents and/or money may not occur contemporaneously with the 

registration of the Transfer/Deed of Land and may be delivered in escrow pursuant to the Escrow Agreement.  In the 
event of electronic registration of documents, the Purchaser shall reimburse the Vendor on Closing for the additional 
legal costs incurred with respect to electronic registration. 

 
(c) If the Closing of this transaction cannot be completed in escrow pursuant to the Escrow Agreement, the Purchaser’s 

solicitor shall attend at the offices of the Vendor’s solicitors or at the appropriate land registry office, as directed by the 
Vendor’s solicitors and at such time as directed by the Vendor’s solicitors in order to complete this transaction. 

 
(d) Paragraph 4 of this Schedule “X” is amended to provide that tender shall have been validly made by the Vendor when 

the “Completeness Signature” for the Transfer/Deed of Land has been electronically “signed” by the Vendor’s solicitors 
on or before the Closing Date, and same shall be satisfactory evidence that the Vendor is ready, willing and able to 
complete the sale transaction and the Vendor shall be deemed to have effected a sufficient, good and valid tender 
upon the Purchaser.  In addition, the Vendor shall have a one-time unilateral right, in its sole and absolute discretion,  
to extend the Closing Date for one (1) Business Day (as defined in the Addendum) to avoid the necessity of tender, 
where the Purchaser is not ready to close on the Closing Date.  In such a case, delayed closing compensation will not 
be payable for such period as set out in the Addendum. 

 
(e) The parties agree that the delivery of documents (other than documents to be registered) on the Closing Date may 

occur by facsimile transmission or similar system reproducing them, provided that all documents have been properly 
executed by the appropriate parties, save and except for such documents as may be specified by the Vendor’s 
solicitors as requiring original copies to be delivered on the Closing Date.  The person transmitting the documents shall 
also provide original documents to the recipient within two (2) business days of the later of (i) facsimile transmission of 
the documents, or (ii) a request for the original documents by the recipient. 

 
(f) At the option of the Vendor, the Purchaser agrees that the delivery of any documents not intended for registration on 

title to the property may be delivered to the Purchaser by electronic transmission of electronically signed documents 
through the internet provided that all documents so transmitted have been duly and properly executed by the 
appropriate parties/signatories thereto.   The Purchaser shall not require the delivery of originals of any such 
documents.  The Purchaser shall reimburse the Vendor on Closing for the costs incurred related to the electronic 
posting of documents. 

 
(g) Notwithstanding subparagraph 12(d) hereof, in the event the Purchaser or their solicitor advise the Vendor or its 

solicitors, on or before the Closing Date, that the Purchaser is unable or unwilling to complete the purchase, the Vendor 
is relieved of any obligation to make any formal tender upon the Purchaser or their solicitor and may exercise forthwith 
any and all of its rights and remedies provided for in this Agreement and at law. 

 
(h) If the Purchaser’s solicitor is unwilling or unable to complete the transaction via TERS, in accordance with the 

provisions contemplated under the Escrow Agreement, then said lawyer (or the authorized agent thereof) shall be 
obligated to personally attend at the office of the Vendor’s solicitors, at such time on the Closing Date as may be 
directed by the Vendor’s solicitors or as mutually agreed upon, in order to complete this transaction via TERS utilizing 
the computer facilities in the Vendor’s solicitors’ office and shall pay a fee as determined by the Vendor’s solicitors, 
acting reasonably, for the use of the Vendor’s computer facilities. 

 
(i) Notwithstanding that all  Closing funds payable by the Purchaser (in accordance with the statement of adjustments) in 

connection with the closing of this transaction must be provided by way of a certified cheque made payable as directed 
by the Vendor and be drawn upon (or issued by) a Canadian chartered bank or trust company, it is understood and 
agreed that at the Vendor’s sole option and discretion, exercisable on written notice to the Purchaser’s solicitor by the 
Vendor’s solicitor at any time prior to the scheduled Closing Date, the Purchaser and the Purchaser’s solicitor shall be 
required to participate in (and shall correspondingly be obliged to comply with the procedures for transmitting all 
certified funds for closing this transaction in accordance with) the closing funds management service provided by 
Teranet Enterprises Inc. (hereinafter referred to as “Teranet”), provided however that in such case: 

 
   (i) the Vendor’s solicitor shall receive written confirmation from Teranet (by fax or e-mail) of its receipt of all required 

Closing funds from the Purchaser or the Purchaser’s solicitor, prior to the Vendor’s solicitor being obliged to release 
the transfer for electronic registration (and the Purchaser and the Purchaser’s solicitor shall execute all requisite 
directions and/or authorizations to Teranet in order to implement and facilitate the foregoing);  and 

 
   (ii) all fees charged by Teranet (together with all applicable bank charges for the wired transfer(s) of funds) that are 

otherwise payable or incurred by either or both of the Vendor and the Purchaser in connection with Teranet’s 
closing funds management service, shall be fully borne and paid for solely by the Purchaser. 

 
13. The Purchaser covenants and agrees to provide to the Vendor, within ten (10) days of written request from the Vendor, a 

copy of a binding commitment for at least ninety percent (90%) of the purchase price or evidence satisfactory to the Vendor, 
acting reasonably, of the Purchaser’s ability to finance or pay for at least ninety percent (90%) of the purchase price on 
Closing, failing which the Purchaser shall be in default under this Agreement. 

 
14. The Purchaser acknowledges that the new home industry is complex and that while sales agents are knowledgeable about 

most issues regarding the purchase and construction of a new home, they cannot be expected to know all aspects in detail.  
Accordingly, the Purchaser acknowledges that no representations have been made to the Purchaser upon which the 
Purchaser relies and which were essential to the Purchaser’s decision to purchase this property, except as are set forth 
herein in writing.  

 
 The Purchaser acknowledges and agrees that notwithstanding any rights which he or she might otherwise have at law or in 

equity arising out of this Agreement, the Purchaser shall not assert any of such rights, nor have any claim or cause of action 
whatsoever as a result of any matter or thing arising under or in connection with this Agreement (whether based or founded 
in contract law, tort law or in equity, and whether for innocent misrepresentation, negligent misrepresentation, breach of 
contract, breach of fiduciary duty, breach of constructive trust or otherwise), against any person, firm, corporation or other 
legal entity, other than the person, firm, corporation or legal entity specifically named or defined as the Vendor herein, even 
though the Vendor may be (or may ultimately be found or adjudged to be) a nominee or agent of another person, firm, 
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corporation or other legal entity, or a trustee for and on behalf of another person, firm, corporation or other legal entity, and 
this acknowledgment and agreement may be pleaded as an estoppel and bar against the Purchaser in any action, suit, 
application or proceeding brought by or on behalf of the Purchaser to assert any of such rights, claims or causes of action 
against any such third parties. 

 
15. If any documents required to be executed and delivered by the Purchaser to the Vendor are, in fact, executed by a third 

party appointed as the attorney for the Purchaser, then the Power of Attorney appointing such person must be registered in 
the Land Titles Office where the property is registered, and a duplicate registered copy thereof (together with a statutory 
declaration sworn by the Purchaser’s solicitor unequivocally confirming, without any qualification whatsoever, that the said 
Power of Attorney has not been revoked and is still in full force and effect) shall be delivered to the Vendor along with such 
documents. 

 
16. Any notice required to be given pursuant to the terms of this Agreement shall be deemed to have been properly given if it is 

in writing and is delivered by hand, email, facsimile machine or by ordinary prepaid post to the attention of the Purchaser or 
to the Purchaser’s solicitor to their respective addresses indicated herein (or as the Vendor may be subsequently advised in 
writing) or to the address of the real property after the Closing Date, and to the Vendor at the Vendor’s solicitors’ address 
indicated on the front page of this Agreement or such other address as may from time to time be given by notice in 
accordance with the foregoing.  Such notice shall be deemed to have been received on the day it was delivered by hand, 
email or facsimile machine and upon the third day following posting.  Any notice required pursuant to the provisions of the 
Addendum shall be given as set out in the Addendum.  The parties may rely upon executed copies of this Agreement and 
its acceptance or amendments thereto which are delivered by electronic facsimile transmission or electronic email to the 
same extent as if such transmission of the Agreement or amendments sent by electronic facsimile transmission or 
electronic email were originals.  In the event that more than one party comprises the Purchaser herein, any notice or 
communication given to any one of such party shall be deemed for all purposes to be notice/communication given to all 
other parties comprising the Purchaser. 

 
17. The Purchaser covenants and agrees to provide to the Vendor, forthwith upon request by the Vendor, all identity and other 

information required by the Vendor in order to comply with the Proceeds of Crime (Money Laundering) and Terrorist 
Financing Act, S.C. 2000 as amended, as well as the Financial Transactions and Reports Analysis Centre of Canada.  In 
addition, for the purposes of facilitating compliance with the provisions of any applicable Federal and/or Provincial privacy 
legislation (including without limitation, the Personal Information Protection and Electronic Documents Act S.C. 2000, as 
amended), the Purchaser hereby consents to the Vendor's collection and use of the Purchaser's personal information 
necessary and sufficient to enable the Vendor to proceed with the Purchaser's purchase of the Dwelling, including without 
limitation, the Purchaser's name, home address, e-mail address, telefax/telephone number, age, date of birth, and in 
respect of marital status only for the limited purposes described in subparagraphs (c), (d), (h), (i), (j)  and (m) below, and in 
respect of residency status, and social insurance number only for the limited purpose described in subparagraph (i) and (j) 
below, as well as the Purchaser's financial information and desired Dwelling design(s) and colour/finish selections, in 
connection with the completion of this transaction and for post-closing and after-sales customer care purposes, and to the 
disclosure and/or distribution of any or all of such personal information to the following entities, on the express 
understanding and agreement that the Vendor shall not sell or otherwise provide or distribute such personal information to 
anyone other than the following entities, namely to: 

 
(a) any companies or legal entities that are associated with, related to or affiliated with the Vendor, or other companies that 

are likewise associated with, related to or affiliated with the Vendor (or with the Vendor's parent/holding company) 
related to the development of this Project, or that are developing one or more other residential projects or communities 
that may be of interest to the Purchaser or members of the Purchaser's family, for the limited purposes of marketing, 
advertising and/or selling various products and/or services to the Purchaser and/or members of the Purchaser's family; 

 
(b) one or more third party data processing companies which handle or process marketing campaigns on behalf of the 

Vendor or other companies that are associated with, related to or affiliated with the Vendor, and who may send (by e-
mail or other means) promotional literature/brochures about new projects and/or related services to the Purchaser 
and/or members of the Purchaser's family;  

 
(c) any financial institution(s) providing (or wishing to provide) mortgage financing, banking and/or other financial or related 

services to the Purchaser and/or members of the Purchaser's family; 
 

(d) any private lender(s) or financial institution(s) or their assignee or successor, providing (or wishing to provide) 
financing, or mortgage financing, banking and/or other financial or related services to the Vendor for the development 
of the lands or the construction of the dwellings thereon;  

 
(e) any insurance companies providing (or wishing to provide) insurance coverage with respect to the Property (or any 

portion thereof), including without limitation, any title insurance companies providing (or wishing to provide) title 
insurance to the Purchaser or the Purchaser's mortgage lender(s) in connection with the completion of this transaction; 

 
(f) any trades/suppliers or sub-trades/suppliers, who have been retained by or on behalf of the Vendor (or who are 

otherwise dealing with the Vendor) to facilitate the completion and finishing of the Dwelling and the installation of any 
extras or upgrades ordered or requested by the Purchaser; 

 
(g) one or more providers of cable television, telephone, telecommunication, security alarm systems, hydro-electricity, 

chilled water/hot water, gas and/or other similar or related services to the Property (or any portion thereof) and/or the 
Dwelling, unless the Purchaser advises the Vendor in writing not to provide such personal information to an entity 
providing security alarm systems and services;  

 
(h) any relevant governmental authorities or agencies, including without limitation, Tarion Warranty Program, the Land 

Titles Office (in which the Project is located), the Ministry of Finance for the Province of Ontario (i.e. with respect to 
Land Transfer Tax), and Canada Customs & Revenue Agency (i.e. with respect to GST/HST);  

 
(i) Canada Customs & Revenue Agency, to whose attention the appropriate interest income tax information return and/or 

the non-resident withholding tax information return is submitted (where applicable), which will contain or refer to the 
Purchaser's social insurance number or business registration number (as the case may be), as required by Regulation 
201(l)(b)(ii) of The Income Tax Act R.S.C. 1985, as amended, or for the benefit of the Vendor or its related or parent 
company where the Purchaser has agreed to provide financial information to the Vendor to confirm the Purchaser’s 
ability to complete the transaction contemplated by the agreement of purchase and sale, including the Purchaser’s 
ability to obtain sufficient mortgage financing;  

 
(j) the Vendor's solicitors, to facilitate the closing of this transaction (including escrow closing, if required), including the 

closing by electronic means via the Teraview Electronic Registration System, and which may (in turn) involve the 
disclosure of such personal information to an internet application service provider for distribution of documentation;  
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(k) the Vendor’s accountants and/or auditors who will prepare the Vendor’s regular financial statements and audits; 

 
(l) any person, where the Purchaser further consents to such disclosure or disclosures required by-law; 

 
(m) any real estate brokers and/or their representatives as permitted by the Vendor or their sales representatives for the 

purpose of assisting the Purchaser, if required, with the marketing and sale of their existing property. 
 

18. The Purchaser agrees that this Agreement shall be subordinate to and postponed to any mortgages arranged by the 
Vendor and any advances thereunder from time to time, and to all security given in support of any loans arranged by the 
Vendor, and to any easement, service agreement and other similar agreements made by the Vendor concerning the lands.  
The Purchaser agrees to do all acts necessary and execute and deliver all necessary documents, both before and after 
Closing, as may be reasonably required by the Vendor, without cost or expense to the Vendor, from time to time to give 
effect to this undertaking. 

 
This Offer is irrevocable by Purchaser until one minute before midnight on the irrevocable date hereinbefore set out, after which 
time, if not accepted, this Offer shall be void and the deposit returned to the Purchaser, without interest.  Sale to be completed 
on the Closing Date hereinbefore set out, on which date vacant possession of the premises is to be given to the Purchaser. 
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